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I. INTRODUCTION AND PROCEDURAL HISTORY

On January 9, 2017 the State 911 Department (“911 Department”) petitioned the
Depdrtment of Telecommunications and Cable (“DTC”) for appioval of increases to certain
budgetary items, as outlined by statutory requirements. Specifically, the 911 Department
requests approval for increases to its: (1) projected Fiscal Year (“FY”) 2017 expenditures from
ifs FY2016 final expenditures; (2) FY201 8 Development Grant ambunt; (3) Incentive Grant .
Regional Public Safety Answering Points (“PSAPs”) Serving Two Communities category
allocation percentage amount for FY2018; and (4) Incentive Grant Regional Emergency
Communication Center (‘RECC™) category allocation percentage amount for FY2018. See
Petition of the State 911 Dep’t for Approval of FY2017 Expenditures, FY2018 Development
Grant Amount, FY2018 Incentive Grant RECC Category Amount, and FY2018 Incentive Grant
Regional PSAPs Serying Two Communities Amount (“Petition”) at 1, 14, 17-19 (2017). The
DTC has ninety (9C) days to review and issuc a final decision on the Petition before these

requests are deemed approved. See G.L. c. 6A, §§ 18B(i)(4)-(5), 18H(c).
| The DTC issued its first set of Information Requests (“IRs”) to the 911 Department on
January 30, 2017, First Set of Info. Requests of the 'Dep’t_of Telecomms. & Cable to the State
911 Dep’t (Jan, 30, 2017). The 911 Department filed its responses on February 8, 2017.
Responses to First Set of Info. Requests of the Dep’t of Telecomms. & Cable to the State 911
Dep’t (Feb. 8, 2017) l(“IR 1-1 through IR 1-23,” respectively). Oﬁ February 16, 2017, the DTC
conducted public and evidentiary hearings on these matters. See generally Transcript of Record |
(“Tr.”). At the public hearing, the DTC received written public comments from CTIA-—The

‘Wireless Association (“CTIA”). Tr. at 9-10, 123; Comments of CTIA (Feb. 16, 2017) (“CTIA




Comments”). The DTC received no additional public comment nor did it receive any
intervention reqﬁests. On Mai'ch 2, 2017, the 911 Department responded to ten Record Requests
(“RRs™) issued by the DTC at ’éhe evidentiary hearing, Responses to Record Requests of the
Dep’t of Telecomms, & Cable to the State 911 Dep’t'(Mar. 2,-2017) (“RR;l through RR-10,”
respectively).

In thisl Final Order, the DTC reviews the 911 Department’s revenue calculations for
FYQOI 5 through FY2018 and approves the 911 Department’s projected FY2017 'exper.ldi‘mres,
the FY2018 Development Grant amount, and the Incentive Grant allocation percentage amounts
for FY2018 for the RECC category and for the PSAPs Serving Two Communities category
based on the following analysis and findings.! In addition, the DTC discusses the stability of the
Disability Access/Enhanced 911 Service Surcharge (“gurcharge”) and thle conditid_n of the

‘Enhanced 911 (“E911”) Fund.

I ANALYSIS AND FINDINGS

A. Standard of Review |

State law requires the 911 Department to petition the DTC for approval of certain
budgetary expenditures and percentage allocations for funds disbursed from the E911 Fund. In
particular, the 911 Department niust petition the DTC if: (1) projected total expenditures exceed
totél expenditures of the previous fiscal year by 10% or more; (2) the Training Grant allocation is

at or above 7.5% of the total surcharge revenues of the previous fiscal year; (3) the Support

! The 911 Department also requested that the DTC consider the Petition as satisfying for FY2016 the
requirement under G.L. c. 6A, § 18F1(b) that the 911 Department report annually to the DTC on the
financial condition of the E911 Fund and on the 911 Department’s assessment of the new developments
affecting the E911 system, Petition at 1 n.1. The DTC grants the 911 Department’s request and finds in
this instance that the Petition satisfies the requirements of G.L. ¢. 6A, § 18H(b) for FY2016 and, due to the
timing of this proceeding, FY2017.
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Grant allocation is at or above 31.25% of the total surcharge revenues of the previous fiscal year;
.(4) the Wireless State Police PSAP Grant allocation is at or above 6% of the total surcharge |
revenues of the previous fiscal year; (5) any adjustment to the allocation percentages attributed to
the four Incentive Grant categoriesz increases “the initial total allocation” of the Incentive Grant
by 10% or ﬁmre; or (6) an adjustment to thé Development Grant allocation increases “the initial
funding allocated to this grant” by 10% or more. G.L. ¢. 6A, §§ 18B(i)(1)-(5), 18H(c).

State law also ﬁ'equires that expenditures ﬁom the E911 Fund by the 911 Department be

prudently incurred and:

[A]ssociated with: the lease, purchase, upgrade or modification of primary and
regional PSAP customer premises equipment and the maintenance of such
equipment; network development, operation and maintenance; database
development, operation, and maintenance; training of 911 telecommunicators
regarding the receipt and use of enhanced 911 service information; education of
consumers regarding the operation, limitation, role and responsible use of enhanced
911 service; grants associated with enhanced 911 service as set forth in subsection
(i) and any other grant approved by the [911 Department] associated with providing
enhanced 911 service in the commonwealth; the recurring and nonrecurring costs
of communication services providers in providing enhanced 911 service in the
commonwealth to the extent required by federal or Massachusetts law or regulation
or federal or Massachusetts agency decision or order; and other expenses incurred
by the [911 Department] in administering and operating the enhanced 911 system
in the commonwealth. '

G.L. c. 6A, § 18B(1).
'As such, when reviewing 911 Department petitions, the DTC must determine whether the

911 Department’s allocations and expenditures are, or will be, prudently incurred. See Pefition

& The statute specifies allocations for each Incentive Grant category as follows: (1) for regional PSAPs
- serving 2 municipalities, 0.5% of the total surcharge revenues of the previous fiscal year; (2) for regional
PSAPs serving 3 to 9 municipalities, 1.0% of the total surcharge revenues of the previous fiscal year; (3)
for regional PSAPs serving 10 or more municipalities, 1.5% of the total surcharge revenues of the previous
fiscal year; and (4) for RECCs, 2.0% of the total surcharge revenues of the previous fiscal year. G.L. c. 6A,

§ 18B()(4).




of the State 911 Dep’t to Adjust the E911 Surcharge, D.T.C. 15-2, Final Order (June 18, 2015)
(“15-2 Order) at 4-7; Petition of the State 911 Dep'’t for Approval of the Fz'spal Year 2011 Dev.
Grant Amount, & Fiscal Year 2010 Expenditures, D.T.C. 10-1 , Order (Apr. 5,2010) (*10-1
Order”) at 5-6 (approving an increase in the FY2011 Deyelopmenf Grant ailocation under G.L.
c. 6A, § 18B())(5)); G.L. c. 6A, § 18B(f) (mandating that the 911 Department “disburse funds
from the [E911] Fund for prudently-incurred expenses”). When examining whether anrexpen.se
is, or will be, prudently incurred, the DTC assesses whether ciroumstances; at the time the
decision was made, adequately justified the reasonableness of the expense. See Petition of the
Statewide Emergency Telecomms. Bd. to establish a wireline surcharge, for the period Jan. I,
2008 to June 30, 2008, fo recover pr'udénffi) incurred costs associated with the provision of
wireline Enhanced 911 servs., relay servs. ‘fo;j TDD/TTY users, comme’'ns equip. distribution for
people with disabilities, & amplified handsets at pay tels., D.T.C. 07-7, Order (P.eb. 8,2008)
*“‘07-7 Orde}'”) at7,9, 19. The DTC will not substitute its own judgment for that of the 911
Department as to what is reasonably required to perform the 911 Department’s statutory
obligations, and the 911 Department has the authority to determine which categoriesrof ‘
equipment, training, and support expenditur-es it will submit to the DTC for approval. See
Invesrigan"cm by the Dep'’t of Telecomms. & Energy to establish a surcharge to recover prudently
incurred costs assbrciafed with the provision of wireline enhanced 911 servs., relay servs. for
TDD/TTY users, commc 'ns equip. distré‘bufz’on for people with disabilities, & amplified handsets

at pay tels., D.T.E. 03-63-Phase I, Order (July 14, 2003) at 16 (finding that while the State




Emergency Telecommunications Board (“SETB”)? must “support the reasonableness of its
proposed expenditures, the [Department of Telecommunications and Energy (“DTE”)*| lacks the
| jurisdiction to tell the SETB what categories of expenditure it is required to propose”).
However, even though the 911 Department may make a determination that a certain expense is
needed, all expenses must still be prudently incﬁn‘ed. See 07-7 Order at 8. Expenses are deemed
prudent if they are necessary for the funding of the 911 Department’s provision of E911 services
and programs, including disability access programs in the Commonwealth and, at the same time,
maintain a stable surcharge level. See 07-7 Order at9; Petition of the Statewide Emergency
T elec;,omms. Bd. to establish a wireline surcharge, for the period Jan. 1, 2008 to June 30, 2008,
fo recover prudently incurred costs associare_d with the provision bf wireline Enhanced 911
Servs., relfay servs. for TDD/TTY users, commc’ns equip. distribution for people with disabilities,
& amplified handsefs at pay tels., D.T.C. 07-'7, Interim Order (Nov. 30, 2_007) at 7, Investigation
by the Dep’t of Telecomms. & Energy to establish a permanent surcharge to recover prudently
incurred costs associated with the provision of wireline Enhanced 911 servs., relay.servs. for
TDD/TTY users, éomn1c 'ns equip. distribution for people with disabilities, & ampliﬁéd handsets
at pay tels., D.T.E. 06-4, Order (Dec. 1, 2006) at 27-28, 35.

Given the potentially competing interests of ensuring modern, robust E911 services and
maintaining a stable surcharge, the DTC has stated that the 911 Department has the authority to
determine what is necessary for the prov.isioning of E911 service, but that the necessity rﬁust be

viewed in relation to cost. See 10-1 Order at 8; 07-7 Order at 7. Accordingly, the DTC’s

3 The SETB was the predecessor agency to the 911 Department and was dissolved on February 1, 2009. See
2008 Mass, Acts, ¢. 223.

4 The DTE, the DTC’s predecessor agency, was dissolved on April 11, 2007. See 2007 Mass. Acts, c. 19,
5




mandate is to strive to maintain a reasonable, stable surcharge in order to protect the interests of
cornmunica’;ions service ratepayers. See Petition of the State 911 Dep'’t for Approval of I iscal
Year 2012 Incentive Grant Reg’l Emergency Comme 'ns Ctr. Category Amount; State 911 Dep't
Emergency Med. Dispatch Grant; & Fiscal Year 2011 Expenditures, D.T.C. 11-2, Order (May
27,2011) (“11-2 Order”) at 4-5. The DTC thus must oversee {he costs of provisioning E911
services, but that oversight is limited to determining whether the 911 Department’s expenses are
prudently inqurréd. See id.

B. Analysis of Projected Revenues

E911 Fund revenues are generated primarily from a surcharge that is “imposed on éach
subscriber or end user whose communication services are capable of accessing aﬁd utilizing an
- [E911] sys‘;em” and are the funding source for the 911 Department’s expenditures. G.L. ¢. 6A, §
18H(a); see also RR-7; Petition at 3-4; G.L. c. 6A, § 18B(f) (describing the expenditures to be
disbursed from the E911 Fund by the 911 Department); G.L. c. 10, § 3517 (describing different
possible revenue sources for the E911 Fund). The ES11 Fund’s projécted annual surcharge
revenue is derived by multiplying the average number of monthly subscribers by the surcharge to
produce the projected monthly sutcharge revenue.” See RR—’/‘; 15-2 Order at 7. This averaged
monthly revenue is then reduced by 1.0% to account for a carrier administrative fee and 2.0% to
account for uncollectible revenue. See RR-8; Tr. at 110-111; 75-2 Order at 7. The adjusted
monthly revenue is then multiplied by twelve to get the annﬁal projected surcharge revenue for

each fiscal year. See 15-2 Order at 7. The 911 Department reports $75,701,137 in surcharge

3 The 911 Department tracks subscriber count by type of service provider on a monthly basis. See RR-7; 15-
2 Order at 7 n.8. This subscriber count is averaged to determine the overall number of subscribers per
month per carrier type. RR-7; 15-2 Order at 7n.8, ‘
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revenue for FY2015 and $121,055,609 in surcharge revenue for FY2016, and it projects
surcharge revenues of $106,876,695 for FYQOI’? and $104,695,538 each year for F'Y2018
through FY2021. See RR-10, Bxh, C. The increase and subsequent decreases in surcharge
revenues reflect surcharge adjustments made in FY2016 and F Y2017.% RR-10, Exh. C; Tr, at
1 12—1 13; Petition at 4. For each year, the projected total E911 Fund revenue also includes
earned intérest from the portion of the E911 Fund that the 911 Department invests.” See 15-2
Order at 7-8. The DTC accepts the use of a static subscriber count to i)l‘OjGCt revenues through
FY2018 in this instance. However, because of technological advancements, corpmunications
markets can evolve rapidiy. As a result, the DTC will ncl)traddress projections beyqnd FY2018.
Aé such, the DTC believes the 911 Department’s method for calculalting projected revenue for

FY2015 through FY2018 is reasonable.® See id. at 8.

6 For FY2015, the monthly surcharge was $0.75. The DTC approved a temporary increase to the surcharge

for FY2016 to $1.25 with a reduction to $1.00 beginning in FY2017. See 15-2 Order at 31-35.
7 The E911 Fund is managed by the State Treasurer, See /5-2 Order at 8 n.9; G.L. c. 29, § 23 (charging the

State Treasurer with managing “all cash, funds, or investments under the control or jurisdiction of any state
agency”). The Office of the State Treasurer reports the average interest rate for the Massachusetts
Municipal Depository Trust each year. See 15-2 Order at 8 n.9, -

5 The DTC notes that CTIA urged revision of the surcharge methodology imposed on prepaid wireless
providers by the 911 Department. See CTIA Comments at 2-3; see also 560 C.M.R. § 3.00 (“Regulations
Establishing an Equitable and Reasonable Method for the Remittance and Collection of a Surcharge on
Prepaid Wireless Telephone Service). CTIA argues that adoption of a point-of-sale (“POS”) methodology
would be a more appropriate methodology and would increase the E911 Fund’s annual revenues. See
CTIA Comments at 2 (urging the DTC to “encourage the 911 Department to adopt E911 surcharge rules
that implement a [POS] methodology” or “urge the Legislature to compel the 911 Department to adopt”
such a methodology) (citations omitted). This matter is outside the scope of the DTC’s review in this case.
The DTC determines it is not appropriate for it to dictate a collection methodology for prepaid wireless
providers, Indeed, the 911 Department implemented these requirements as part of a formal rulemaking
process, subject to appeal, in accordance with the Commonwealth’s Administrative Procedure Act. See
generally G.L. c. 30A., :
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C. Analysis of Projected Expenditures for FY2017

The 911 Department requests DTC approval of projected expenditures of $178,907,992
for FY2017. See RR-10, Exh. C; Petition at 2. Since actual repbrted expenditures for FY2016
were $89,976,516, the 911 Department’s projected FY2017 gxpenditures represent an increase of
greater than 10% from the previous fiscal year. See RR-10, Exh. C; Petition at 2. The 911
Department projects decreased expenditures for FY2018 and FY2019, at $1 1‘5,443,566 and
$94,623,414, respectively. See RR-10, Exh, C. As discussed above, the 91_1 Department iS
required to seek approval for projected total expenditures that exceed the total expenditures of
the previous fiscal year by 10% or more; and the DTC reviews fhe reasonableness of such

_requests by inquiring into whether these expenses are, or will be, prudently incurred. See G.L. c.
6A, § iSH(c). The 911 Department’s projected expenses for .FY2017 are broken down into four
major cost categories: (a) Administration; tb) Programs; (¢) E911; and (d) Disability Access
Progfams. See RR-10, Exh. C; IR 1-3, Exh. A; Petition at 5-11, The largest increases to the 911
Department’s expenditures involve items listed under the Programs and E911 cost categories.
Notwithstanding these increases, the surcharge will remain at the salﬁe level without eliminating
or redﬁcing' any other necessary expenditures, The DTC analyzes the prudencé of the projected
expenditures in each cost category below and det;ermjnes that the 911 Department’s. projected
FY2017 expenditui‘cs are necessaty to the provision of E911 services and programs, including

disability access programs, and are, or will be, prudenily incutred.




1. Administration

The 911 Dgpmhnent_’s projected FY2017 administration expenses of $7,029,756 are, or will
be, prudently incurred. See RR-10, Exh. C; IR 1-3, Exh, A; Petition at 5. The 911 Department’s
administration expenses in FY2017 include salary costs, agency expenses, and capital projects. See
RR-10, Exh. C; IR 1-3, Exh, A; Petition at 5.

The 911 Department projects FY2017 salary costs at $5,119,943, compared to the FY2016
actual salary costs of $4,042,451. See RR-10, Exh. C; IR 1-3, Exh. A; Petition at 5. The 911
Department explains that the increase in salary costs is attributable to full-time employee (“FTE”)
and contract positions® and that the projections for salary expenses reflect confractual step increases
and cost of living requirements negotiated by thé National Association of Government Employees
and the Commonwealth, Petition at 5. The 911 Department states that these positions are
necessary to fulfill its statutory obligations. Id.; see also 2008 Mass. Acts, ¢. 223 (“An Act To
Create A State 911 Department, Single 911 Surcharge And An Enhanced 911 Fund”). The increase
in salary costs for F Y2017 includes the backfill of two FTE and three contract positiohs, which the
911 Department deems necessary to fulfill its statutory obligations., See IR 1-5; Petition at 5. The
DTC notes the responsibilities that the 911 Department’s enabling legislation placed on the agency
and finds that the projected increase in salary expenses is due to the 911 Department’s fulfillment of
its statutory responsibilities and contractual employment obligations arising from fhose

responsibilities, See 15-2 Order at 11; 2008 Mass. Acts, ¢, 223. As a result, the projected FY2017

9 The two FTE positions are an accountant II, which became vacant due to an internal promotion, and a
systems analyst, which became vacant due to a retirement. See IR 1-5. The employee contract positions
include one TTY quality assurance position, one trainer, and one administrative attorney. /d.
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salary expenses are necessary to the provisioning of E911 services and programs, including
disability access programs, and are, or will be, prudently incurred.

The second item within the Administration category, dgency expenses, is comprised of:
(1) Employee Reimbursements; (2) Workers Comp; (3) Admi.nistrative Expenses; (4)
Operatiohal Supplies; (5) Utilities/Space Rental; (6) Consultant Services; (7) Opérational
Services; (8) Equipment Purchases; (9) Lease, Maintenance, Repair Services; (10) Building
Maintenance, Repairs; and (11) IT Services, Equipment.'® See RR-10, Exh. C; IR 1‘-3, Exh. A;
Petition at 5. The projected total agency expenses for FY2017 are $1,819,813, an 8,3% increase
from the 911 Department’s FY2016 agency expenditures of $1,680,238. See RR-10, Exh. C; IR
1-3, Bxh. A. The largest driver of the projected increase in FY2017 agency expenses involves
Utilities/Space Rental, which increases from $315,112 in FY2016 to $615,505 projected for
FY2017. See RR-10, Exh.r C; IR 1-3, Exh. A. The 911 Department states that this increase is
attributed to the relocation of its offices and trairﬁné facilities from Taunton to Middleborough
and, further, that its new monthly lease includes setrvices and costs previously attributed to the
Operational Services and Building Maintenance and Repaits cost categories.'! See IR 1-8(a).

The 911 Department attributes increases to Equipment Purchases to its need to replace
three office copiers that were no longer sufficient to support the agency’s needs, and it attributes

increases to Lease, Maintenance, and Repair Services to expenses associated with repaits to its

1o These categories and permissible associated expenses derive from the Office of the Comptroller of the
* Commonwealth, which oversees and implements the Commonwealth s accounting system, See Tt. at 117-
119; IR 1-8(b).

1 As aresult, the 911 Department pr OJects decreased expendltu:es for FY2017 in these two categories, which
include such services as security services, cleaning services, waste removal, building mamtenance and
repair, pest control, and grounds keeping services. See RR-10; IR 1 8; IR 1-3.
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aging fleet of vehicles. See id. In addition, the 911 Department attributes a decrease to I'T
Services and Equipment to a decrease in the number of staff augmentation positions projected for
FY2017, and it states that the reduction to Administrative Expenses' is a function of the indirect
cost calculation. 1d.; see also Tr. at 119 (discussing the basis for the indirect cost calculation,
which is where the indirect cost rate negotiated by the Office of the Stafe Comptroller applies to
each expense category, and explaining that indirect costs increase when spending in those
categories increase and also decrease when spending decreases); Office of the State Comptroller,
Expenditure Classification 'Handbook (Nov. 2014), at 4-5 (providing instructions regarding
Fringe and Indirect Costs); Exec. Office for Admin. & Finance, Admin. Bulletin: Fringe Beneﬁts,
Payroll Taxes and Indirect Costs (ANF 5), (May 1, 2008). Finally, the 911 Department’s agency
expenses ﬁclude Consultant Services, which provide overall support to the 911 Department on a
number of projects.”® See IR 1-6. All of these agency expenses support the day-to-day functions
used to operate an agency and thus are necessary to the 911 Départment’s provision of E911
services and programs, including disability access programs, The DTC ﬁ-nds that these expenses
~ are, ot will be, prudently incurred.

| Capital projects, the final item within the Administration expenses category, is projected
to be $90,000 for FY2017, which is an 80.6% decrease from the FY2016 eipenditures of
$464,631 for that category, See RR-10, Exh. C; IR 1-3, Exh. A. The 911 Department attributes

- FY2016 capital projects expenses to one-time costs associated with relocation of its office and

2 In addition to indirect costs, administrative expenses include office supplies and other expenses specified
by the Office of the State Comptroller, See Tr.at118-119,
13 The 911 Department distinguishes Consultant Services listed under the administration expenses budget

category from the NG Consultant Services listed under the E911 expenses category. See IR 1-6.
11




training facilities, whereas FY2017 capital projects expenses will involve the replacement of
three vehicles as édvised by the Operational Services Division’s Office of Vehicle Management.
See IR 1-7; Petition at 5. | The 911 Department does ﬁot project any new capital project

| exi)enditures for FY2018. See RR-10, Exh. C; IR 1-3, Exh. A, The DTC determines tha.t. the 911
Department has submitted sufficient evidence to demonstrate that its FY2017 capifal expenses
are necessary to the provisioning of E911 and disability access programs, and are, or will be,
prudéntly incurred.

2 Programs
Massachusetts law requires the 911 Department to administer several programs related to

the provision of E91 1 services, including its training, public education, and grant programs. See
G.L. c. 6A, § 18B(D), (i). For these three categories, the 911 Department projects FY2017
expenditures to be $78,232,240.! See RR-iO, Exh, C; TR 1-3, Exh. A; Petition at 5-9. This
représen’gs a 6.0.6% increase in program expenses from FY2016, which totaled $48,719,423. See
RR-10, Exh. C; IR 1-3, Exh. A. This increase is primarily the result of higher surcharge revenues

in FY2016,'5 which determine allocations for most of the 911 Department’s grant programs,'® as

1 Programs category expenditures previously included support for a wireless center in the Essex RECC. See
RR-10; IR 1-3; /5-2 Order at 12, The 911 Department shifted this expense to the Support and Incentive
Grant categories beginning in FY2017, See IR 1-22.

L In FY2016, the surcharge level was $1 25, an increase from $0.75 in FY2015. .

16 The DTC notes that specific grant allocation amounts are mandated by statute, but final expenditures are
dependent upon grant recipients seeking reimbursement for their relevant expenses in accordance with
specific grant guidelines. See Tr. at 72-73, 77-81; IR 1-15, Att. G “Grant Guidelines”; G.L. c. 6A, § 18B(i)

~ (establishing a threshold for each grant and requiring DTC approval if the projected allocation for a grant
exceeds the established threshold). As a result, projected expenditures for grant allocations may regularly
exceed actual expenditures for the previous fiscal year.
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well as grant program deficiency and rollover payments.!” See RR-10, Exh. C; IR 1-3, Exh. A;
G.L.c. 6A, § 18B(i). The DTC has reviewed each category given the 911 Department’s requested
increase in its overall FY2017 expenditures. See Petition at 2. As described below, the DTC
determines that the 911 Department’s projected program expenses for FY2017 are, or \;vill be,
prudently incurred.
a. Iraining

The 911 Depattment projects expenditures fér the training program to increase from
$307,027 in FYZQIE to $500,000 in FY2017, and to remain at $500,000 through FY2021. See RR-
10, Exh. C; IR 1-3, Exh, A, Actual e_xpenditures for this program have consistently decreased in
recent years, See RR-10, Exh. C; IR 1-3, Exh. A. Although projected FY2017 expenditures reflect
an increase from actual expenditures, the 911 Department is required by statute to disburse funds
for prudently incurred expenses assoé:iated with the “tl'ainjng of 911 felecommuﬁicators regarding
the receipt and use of [E911] service information[.]” G.L. c. 6A, § 18B(f). Given the ongoing
implementation of Next Generation 911 (“NG 911”) in Massachusetts and the accompanying
changes to the op_erationr of E911 service, the DTC finds that these expenses are, 01'- will be,

prudently incurred for FY2017.

B The 911 Department distinguishes deficiency payments from rollover payments, See Tr. at 74. In
particular, deficiency payments are associated with Training Grants, EMD/Regulatory Compliance Grants,
and Support and Tncentive Grants, whereas rollover payments are associated with Development Grants.
See RR-10, Exh. C. Deficiency payments for FY2017 involve payments made in FY2017 for contracts
executed and completed in FY2016, See Tr. at 74; IR 1-12(a); IR 1-1. Rollover payments for FY2017
involve still-active, multi-year contracts for grants awarded in previous fiscal years. See Tr. at74;IR 1--
12(b), Att. F. As such, these deficiency and rollover payments total $25,472,915 for FY2017 but are
excluded from the calculations for FY2017 grant award percentage allocations, See RR-10, Exh. C; Tr. at
73-74; IR 1-3, Exh, A, .
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b. Public Education

In terms of public education, the 911 Department projects exﬁenditures to increase from
$68,306 in FY2016 to $125,000 in FY2017, and to remain at $125,000 through Fﬁ’2021. See RR-
iO, Exh. C; IR 1-3, Exh. A. However, the DTC notes that the largest actual annual expenditure for
pubiic education between FY2013 and FY2015 was $51,604. See RR-10, Exh. C; IR 1-3, Exh, A.
Although projected FY2017 prenditures reflect an increase from FY2016 actual expenditures, the
911 Department is required by Statute to educate “consumers regarding the operation, limitation,
role and responsible uselof [E911] service,” G.L. c. 6A, § 18B(f). Given this, and the ongoing
implementation of NG 911 in Massachusetts and the accompanying changes to the operation of
E911 service, the DTC finds that the 911 Department’s projected pﬁblic education expenses are, or
- will be, prudently incurred. |

i, Training Grant
| Turning to the 911 Department’s grant programs and beginning with the PSAP and RECC

Training Grant (“Training Grant™), the 911 Department allocates $4,630,762 for possible FY2017

Training Grant funding, See RR-10, Exh. C; IR 1-3, Exh. A. This projected allocation is within the

allocation thl‘eshold-prescﬂbed by statute. See GL c. 6A, § 18B(i)(1). In particular, the initial '

allocation of the Training Grant was 5.0% of the total surcharge revenues of the previous fiscal

year. Id. The State 911 Commission may increase that allocation, but the 911 Department must

seek DTC approval only if such an increase brings the allocation to a level of 7.5% or more of the
total sutcharge revenues of the previous fiscal year. Id. In this instance, the 911 Department’s

projected allocation for the Training Grant in FY2017 is 3.87% of the total sﬁrcharge revenues fot
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FY2016, which is less than the 7.5% that would require independent DTC éppl‘oval. See id.; RR-
10; Exh. €. Accordingly, the DTC determines that the projected Training Grant expenditures,
which are required by statute and are under the level requiring DTC approval, are, or will be,
pmdently incurred. See G.L. c. 6A, § 18B(@)(1).

il. EMD/Re gulato;.y Compliance Grants

The 911 Department allocates $1,988,715 for possible FY2017 Emergency Medical

Dispatch (“EMD”)/Regulatory Compliance Grants (“EMD Grant”) funding, See RR-10, Exh, C; IR

1-3, Exh, A. The DTC approved the establishment of the EMD Grant with an initial allocation of
3.0% of the total surcharge revenues for the previoﬁs fiscal yeal'*. See 11 Hé Order at 8-12. While
the projected EMD Grant funding for FY2017 represents an increase from the actual FY2016
expenses, the projected expenses represent only 1.66% of the total FY2016 surcharge revenues,
which is below the 3.0% threshold allocated for this grant. See RR-10, Exh. C; 11-2 Order at 12.
The EMD Grant is necessary for the 911 Department to meet its statutory obligations regarding
EMD.!® See 11-2 Order at 8-12; GL c. 6A, § 18B(g). Accordingiy, the DTC finds that the
projected EMD Grant expeﬁditures are, or will be, prudently incurred.
iti, Support Grant

The 911 Department allocates $22,43.5,86 1 for possible FY2017- PSAP and RECC Support
Grants (“Suppoﬁ Grant”) funding. See RR-10, Exh. C; IR 1-3, Exh. A. The projected allocation -
for this grant is rwithin the allocation threshold prescribed by statuter. In particular, the initial

allocation of the Support Grant was 25.0% of the total surcharge revenues for the previous fiscal

L The DTC reiterates that an appropriate funding level should ultimately be established for the EMD Grant,
consistent with the 911 Department’s statutory framework, See 15-2 Order at 14 n.14; 11-2 Order at 12;
G.L.c. 6A, § 18B(i). _
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year, G.L. ¢, 6A, § 18B(i)(2). The State 911 Commission may increase that allocation, but the 911
Dgpa1*tnient must seek DTC approval if such an increase brings the allocation to a level of 31,25%
ot more of the total surcharge revenues for the previous fiscal year. /d. In this instance, the 911
Department’s projectea allocation for the Support Grant in FY2017 is 18.75% of the total surcharge
revenues for FY2016, which is less than the 31.25% threshold that would require independent DTC
approval. See id.; RR-10, Exh. C. Accordingly, the DTC determines that the projected. Support
Grant expenditures, which are required by statute and are uﬁder the level requiring DTC approval,
are, or will be, prudently incurred. See G.L. c. 6A, § 18B()(2).
iv. Wir:eles.s State Police PSAP Grant

The 911 Department allocates $5,865,327 for FY2017 Wireless State Police PSAP Grant
funding., See RR-10, Exh. C; IR 1-3, Exh. A. The projected allocation is within tﬁe allocation
threshold prescribed by statute, which is 4.0% of the total surcharge revenues for the previous fiscal
' year. See G.L. c. 6A, § 18B(i)(3). The State 911 Commission may increase that allocation, but the
911 Department must seek DTC approval if such increase brings the allocation to a level of 6.0% or
more of the total surcharge revenues for the previous fiscal year. Id. In this instance, the 911
Department’s projected allocation for the Wireless State Police PSAP Grant in FY2017 is 4.85% of
the total surcharge revenues for FY2016, which is less than the 6.0% threshold that would require
independé:nt DTC approval. See id.; RR-10, Exh.. 4 Accordingly,:the DTC determines that the
projected Wireless State Police PSAP Grant expenditures, which are required by statute and are
under the level requiring DTC approval, are, or will be, prudently incurred. See G.L. c. 6A, §

18B()(3).
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v. Incentive Grant

s The 911 Department projects FY2017 expenditures of $9,213,660 for the Regional PSAP
and RECC Incentive Grants (“Incenti\.ze Grant™), broken down as follows: $59é,290 for regional
PSAPs serving two municipalities; $1,196,579 for fegioﬁal PSAPs serving three to nine
municipalities; $1,794,869 for regional PSAPs ser;i'mg fen or more municipa]ities; and $5,623,922
fdr RECCS. See RR-10, Exh. C; IR 1-3, Exh. A. The statute specifies a diffel'eqt initial allocation
percentage for each category within the Incentive Grant, specifically: (i) for regional PSAPs serving
two municipalities, 0.5% of the total surcharge revenues of the previous fiscal year; (ii) for regional
PSAPs serving three to nine municipalities, 1.0% of the total surcharge revenues of the previous
fiscal year; (iii) for regional PSAPs serving ten or more municipalities, 1.5% of the total surcharge
revenues of the previous fiscal jkear; and (ix..r) for RECCs, 2.0% of the total surcharge revenues of
the previous fiscal year, See G.L. c. 6A, § 18B(1)(4). The State 911 Commission may adjust those
percentages, but tﬁe 911 Department must seek DTC approval if any such adjustment increases the
“initial tb’tal allocation” of the Tncentive Grant (i.e., categories (i) through (iv), total) by 10% or
more. Id.; 15-2 Order at 16; 11-2 Order at 6. The DTC has approved increases to the Incentive
Grant percentage allocations, most recently in 2015 when the DTC approved an increase to the
RECC category allocation to 4.7% of the total surcharge revenues of the previous fiscal year.!? See .
Petition at 16; 15-2 Order at 17-19, 27-28; 11 -2 Order at 5-7 ‘ _Pétition of the State 911 Dep’t to
Adjust the E911 Surcharge, D.T.C, 15-2 (Mar. 20, 2015) at Exh. B (identifying projected

expenditures and percentage allocations for FY2015 through FY2019). .

12 The DTC notes that the 911 Department previously projected the RECC category allocation to decrease
" below 4.0% beginning in FY2017. See 15-2 Order at 19. However, as discussed below, regionalization
efforts have increased in recent years, which accounts for retention of the projected higher allocation.
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For categories (i) through (iv), the 911 Department’s projected FY2017 allocations for the
four Incentive Grant categoties ate 0.5%, 1.0%, 1.5%, and 4.7%, respectively, of the total surcharge
revenues of the previous ﬁscallyear. See RR-10, Exh, C. Because the 911 Department is not |
proposing an adjustment to the hlcentive Grant allocation amounts for FY2017, independent DTC
approval of the allocation amounts for FY2017 is not required. See G.L. c. 6A, § 18B@)(4).
Nonetheless, as the four Incentive Grant categories are included in the Petition, the DTC has
reviewed them and determines that the overall projected FY2017 Incentive Grant expenditures,
which are required by statute, a.re, 61‘ will be, prudently incurred. See id.

v. Development Grant

~ The final grant program is the Development Grant, for which the 911 Department projects
FY2017 expendifures of $8,000,000. See RR-10, Exh. C; IRA1-3,' Exh. A; Petition at 9.. The 911
Department also catries $12,909,662 in rollover Development Grant-expenses to FY2017. See RR-
10, Exh. C; IR 1-3, Exh. A. The Development Grant has been fuﬁded at approximately $8,000,000 '
since FY2012. See Petition at Exh, B (outlining specific and total Development Grant award
amounts as of FY2009 through FY2017); 15-2 Order at 19. The statute requires DTC approval for
any adjustmel.lts- to the allocation that increase the initial funding allocated to the Development
Grant by 10% or more. See G.L. c. 6A, § 18B(i)(5). Because the 911 Department is not proposing
an adjustment to the Development Grant allocation for FY2017, independent DTC approval of the
allocation amount for FY2017 is not requited. See G.L. c. 6A, § 18B(i)(5). The DTC determines
that the projected Development Grant gxpenditures, which are required by statute and are under the

level requiting DTC approval, are, or will be, prudently incurred. See id.
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3. Enhanced 911

The third category of projected expenses in FY2017 is E911 expenses, which the 911
D_epartment-projects to be $90,695,996. See RR-10, Exh. C; IR 1-3, Exh. A. This represents an
increase in expenses from FY2016, which totaled $33,095,240. See RR-10, Exh, C; IR 1-3, Exh. -
A. E911 expenses are the largest reason for the overall increase in projected FY2017 spending,
and consist primarily of E911 Support, NG 911 project expenses, and, to a lesser extent, Map
Data. See RR-10, Exh. C; IR 1-3, Exh. A. Projected E911 expenditures for FY2016
substantially exceeded the aotoal E911 program expenditures for that fiscal year, due to delays
involving implementation of the NG 911 system. See RR-2; Tr, at 38-51. Asa result, many of
the NG 911 and underlying E911 Support costs projected for FY2016 shifted to FY2017. As
discussed below, the DTC determines the 911 Department’s projected E911 expenses for
FY2017 are, or will be, prudently incurred. |

i Backg*ounﬁ

The 911 Department is required to “review and assess new communications technologies
that may inclode, out are not limited to, wireless, video, broadband, and IP-based applications
that may serve as the next generation 911 technology platforms, consistent with FCC decisions .
and federal law.” G.L. c. 6A, § 18B(h). As the curtent, analog-based E911 systernﬁdeveloped.
in the 1960s—has been reaching the end of its useful life, the 911 Department determined, in
accordance with this statute and in consultation with outside consultants and other agencies, that
techn.ologioal advancements have dictated the need for NG 911 to completely replace the current
E911 system. See Tr. at 15-18; Petition.at 9-11, This determination, and the implementation of

the replacement E911 system, which has beguﬁ in earnest, fulfills the 911 Department’s statutory
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mandate and stands to benefit all 1'esident§ and visitors of the Commonwealth. See 15-2 Order at
22-23; G.L. c. 6A, § 18B(h). The 911 Department began this process in 2009, and in August
2014, after issuing a Request for Responée (“RFR™) and undergoing a detailed evaluation
process, entered into a five-year contract with General Dynamics Information Technology
(“GDIT”) for NG 911 products and services. See Tr. at 34, 36; Petiti(,;on at 10-11.. Once fully
deployed rby OctoberA?a 1, 2017, which falls in early FY2018,%° the NG 911 system will be a more
efficient and effective 911 system than its predecessor, and will have the ability to offer for the
first time certain capabilities such as text-to-911 and picture and video messaging. See 1. at 15-
18, 22-23, 35, 54-56, 59-60, 65; 15-2 Order at 23. This project is a massive undertaking, which
the 911 Department identifies as the largest in the country, and it is necéssary for the
modernization and long-term reliability and cost-effectiveness of the Commonwealth’s E911
system. See Tr. at 15—18, 21-23, 26-27, 50-51; Petition .at 9-12; 15-2 Order at 29.
il. NG 911 Costs

The first major item within the E911 category of expenses involves the NG 91 1 project
and related non-recurring and.recurring cbsts. See RR-10, Exh. C; IR 1-3, Exh. A, NG 911 is
the major driver behind the projedted increase in E911 spending, and, indeed, the 911
Department’s FY2017 projected expenditures overall. See RR-10, Exh, C;IR 1-3, Exh. A. For
FY2017, the 911 Department projects $42,071,605 of non—recuﬁing NG 911 expenditures and

$17,952,438 of recurring NG 911 expenditures. See RR-10, Exh. C; IR 1-3, Exh. A,

20 The 911 Department’s fiscal year, consistent with the Commonwealth’s, begins on July | and ends on June
30. See Tr.at37; IR 1-1. Asaresult, FY2018 commences on July 1,2017. See Tr. at 37.
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The Commonweaﬁh’s NG 911 system is Jargely in tﬁe implementation phase, with the
 greatest expenditures dedicated to deployment to PSAPs and related non-recurting and recurring
NG 911 costs, which are based on the 911 Department’s contract with GDIT. See RR-2
(identifying the NG 911 deployment schedule for PSAPs in the Commonwealth); Tr. at 48-49;
IR 1-11(a), Att, E (providing a breakdown of the NG 911 Recurring and Non-Recurring cost for
FY2016 and FY2017); Petition at 11-12. Further, the 911 Department must maintain its current,
analog 911 system and underlying contract with Verizon until conversion to the NG 911 systen'i
is complete, See Tr. at 35,37, 42-43, 53-54; Petition at 11. While a costly undertaking, it is also
one that is necessary for the 911 Department to meet its statutory obligations, and to maintain
public safety and the provision of E911 services while doing so. See G.L. c. 6A, § 18B(h); 15-2
Order at23. | | A

While the NG 911 contract with GDIT was signed in August 2014, and the bulk of non-
recurring expens.:es associated Witﬁ the deployment of NG 911 wete originally projected to be
recorded in FY2015 and FY2016, the need for substantial testing, additional equipment in
PSAPs, and other necessary projects to ensure a robust, working system shifted most of these
costs into FY2017. See RR-10, Exh. C; Tr. at 38-51 (discussing unanticipated delays and the
additional testing being performed, as well as how the potential for further delays is being -
miﬁgated, while ensuring “a system that works in all the PSAPs across the Commonwealth”); IR
1-11(b), Att. D (p]'ovidhlg a copy of the NG 911 vendor contract, which lists original and certain
revised NG 911 milestone and deployment dates); TR 1-9(c) (describing the progress made in
implementing the NG 911 system and identifying certain additional expenses); IR 1-3, Exh. A;

15-2 Order at 23, 29. After FY2017, the 911 Department projects non-recurring NG 911 costs to
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decrease significantly because construction and initial deployment of NG 911 is scheduled to be
complete, See RR-10, Exh. C; RR-2 (listing the current PSAP deployment schedule for NG
9115 ; Tr, at 36-37, 53-54 (discussing the completioﬁ date of the deployment of the NG 911
system to the PSAPs); IR 1-11(b), Att. D (providing a copy of the NG 911 vendor contl‘act;
whiqh lists original and certain revised NG 911 milestone and deployment dates); IR 1-9(c); IR
1—3,. Exh. A. After construction and initial deployment, projected non-recurring costs include
monitoring the rollout of the NG 911 system and addressing any issues that arise after the system
becomes fully operational. See Tr. at 35-36; 15-2 Order at 29. The DTC finds that the non-
recurting NG 911 expenditures for FY2017 are contractual and are necessary. to achieve the 911
Department’s statutorily mandated goal of establishing NG 911. See G.L. c. 6A, § 18B(h); 15-2
-Oz'de-r é’f 29. The DTC finds that these non-recurring costs are, or will be, prudently incurred.
While non-recurring NG 911 costs are projected to decrease, recurring NG 911 costs are
projected to increase in FY2017 through FY2019 as the 911 Department begins to operate and
n;laintaiﬁ a fully functional NG 911 system under its contract with GDIT. See RR-IO, Exh, C;
Tr. at 35-37, 44. | These projected cost increases, however, coincide with significant projected
decreases in E911 Support expenses related to maintenarice of the 911 Department’s current,
analog 911 system. See RR-10, Exh., C; Tr, at 35-37, 44, The DTC finds that the 911
Department’s projected recurring NG 911 expenditures for FY2017 are contractual and
necessary to achieve the 911 Department’s statutorily mandated goal of establishing NG 911 and

are, or will be, prudently incurred. See G.L. c. 6A, § 18B(h); 15-2 Order at 30.
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iii. E911 Support

E911 Support expenditures afe the second major item V\.Jith]'n the E911 category of
expenses, which the 911 Department projects at $27,559,679 for FY2017 under its contract with
Verizon2! See RR-10, Exh, C;_Petition at 11, The 911 Departmgnt states that the current 911
system costs will be eliminated once the NG 911 system is fully deployed. See RR-10, Exh. Cr
Tr. at 35-37, 44. In fact, the 911 Department’s current contract with Verizon for E911 Support is
scheduled to expire on October 31, 2017,2% and the 911 Depaftment does not project any
expenditures for E911 Suppott after FY2018. See RR-10, Exh. C; Tr. at 37, .Recurring NG 911
expenditures and E911 Support expenditures are thus similar, except that they reflect
maintenance costs for different 911 systems. See 15-2 Order at 30. As _recurring NG 911 costs |
increase, E911 Support costs decrease. See RR-10, Exh. C, Costs in both categories are incurred-
in FY2016 through FY2018 because of the necessity that the 911 Department operate an&
maintain two 911 systems in parallel, See Tr. at 42-43, 50-54. Recurring NG 911 costs then
should begin to stabilize in FY2018 as E911 Support expenditures end. See RR-10, Exh. C. The
DTC finds that the 911 Department’s projected E911 Support expenditures for FY2017 are
contractual and necessary for the 911 Department to meet its statutory obligations and to

maintain public safety'and the provision of E911 services while doing so. See G.L.c. 6A, §

2l Under this contract, Verizon provides network, database, customer premises equipment, and maintenance
services for the Commonwealth’s E911 system. See Petition at 11,

22 Due to the unanticipated delays relating to the deployment of the NG 911 system, the 911 Department and
Verizon extended their contract to October 31, 2017, See Tr, 34-37; IR 1-9(a), Att. C (providing a copy of
the Verizon contract, which includes a contract amendment reflecting the updated contract termination
date). If additional delays arise, under the terms of the contract, the 911 Department may extend the

. contract for up to two one-month terms. See Tr. at 49-51.
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18B(h); 15-2 Orde;' at 30. The DTC finds that the E911 Support costs are, or will be, prudently
incurred. |
iv. Map Daﬁz
The last major item within the E911 category of expenses is Map Data. See RR-10, Exh. '
C; IR 1-3, Exh. A. The 911 Department has an interdepartmental service agreement with the
Massachusetts Office of Geographic Information (“MassGIS”) under which MassGIS provides
updated, Syllchronized mapping data and information to the 911 Department for use by ’;he |
PSAPs. See Petition at 12. The 911 Department projects $2,352,274 in Map Data expenses in
FY2017, a slight increase over the $2,257,380 spent on Map Data in FY2016. See RR-10, Exh.
C; IR 1-3, Exh, A, The 911 Department expiains that this expense “is part of the core
component of the GIS data used in the current PSAP deployment as well as the base of the [NG]
911 system.” Petition at 12. Specifically, MassGIS continues to update its street database and
its parcel data to allow for more accurate representations of emergency service zones, which are
used to efﬁciénﬂy and accurately route 911 calls to the correct PSAPs. Jd. The 911 Department
indicates that it also “contracts with a vendor to provide software support by furnishing base map
data updates on a quarterly basis” and “contracts with a vendor to furnish MassGIS with
emergency subscriber listings through an extract of the Automatic Location Information
database.” Id. The DTC finds that this data, including these updates and improvements, are
‘necessary to reap the full benefits of NG 911, and that the projected Map Data expenses are, or

will be, prudently incurred.
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4. Disability Access

. The final category of projected expenses in FY2017 is disability access pfogi‘ams, for
which the 911 bepa1‘tment projects $2,950,000 in expenditures. See RR-10, Exh. C; IR 1-3, Exh.
A. This represents an increase in disability access expenses from FY2016, which totaled
$1,974,528, but which were below the FY2016 projection of $4,000,000. See RR-10, Exh. C; IR
-3, Exh A. The disability access programs 'L'nclude Telecommunications Relay Service
(“TRS™), Captioned Telephone Service (“CapTel”), and Specialized Customer Premises
Equipment (“SCPE”).? See RR-10, Exh. C; IR 1-3, Exh, A; Petition at 13. The 911 Department
is required to administer TRS and CapTel and provide for the distribution of SCPE in the |
Commonwealth. Petition at 23; see also G.L. ¢c. 6A, §§ 18B(m), 18H(d); G.L. c. 166, § 15E. As
described below, the DTC finds that the 911 Department’s projected FY2017 expenses
associated with these programs are, or will be, prudently incurreci

TRS and CapTel are provided in the Commonwealth via a contractor whose bid was

accepted by the 911 Department pursuant to an Ri?R previously approved by the DTC. See
Petition at 13; 15-2 Order at '24-25 (citing Petition of the State 911 Dep'’t for Approval of
Regquest for Response to Procure Telecomms. Relay Serv. & Captioned Tel. Reléy Serv,, D.T.C.
12-8, Order (Dec. 20, 2012)). For SCPE, the 911 Departmen.t contracts with various equipment

vendors to provide such equipment to persons with disabilitics. See Petition at 13. The 911

B TRS provides individuals with hearing or speech impairments the ability to communicate using voice over
wire or radio, in a manner functionally equivalent to a person without such impairments. G.L. c. 166,
§ 15E. CapTel allows persons with a heating disability, but who retain some residual hearing, to read
captions of what a caller is saying while simultaneously listening to that caller. /d. SCPE includes items
“such as artificial larynxes, signaling devices, amplified handset, hands-free telephones, text telephones,
memory telephones, direct telephone dialing device, braille text telephones, captioned telephone, and other
devices which provide access to telephone networks for people with a hearing, speech, vision, mobility or
cognitive disability.” Id. ‘
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| Department bf;lses it-s projected TRS, CapTel, and SCPE expenses on these contracts and on
historical trends. See Tr. 115-116; IR 1-23; Petition at 13.

The DTC determines that although the élll Department’s projected disability dccess
program expenditures represent an increase in such spending over FY20 16, the projected
expenses are, or will be, prudently incurred. The majority of these expenses are based on a
DTC-approved .contract, and all of the expenses are necessary for fhe provisioning of disability
access programs in accordance with the 911 Department’s statutory mandate. See G.L. ¢. 6A,

§§ 18B(m), 18H(dj; G.L. c. 166, § 15E. In addition, the DTC notes that the 911 Department’s
projections reflect a decrease from prior year projections and lower usage trends in recent years.
See RR—IO, Exh. C; Tr. 115-116; IR 1-23; IR 1-3,‘Exh. A.- Furthér, the _911 Department indicates
that.it will continue to mom;tor usage of these -pro grams as it éeﬁten1plates expenditures going |
forward and that the changes in the programs may be a result of technological advancements in
the market. SeeAT‘r. at 115-116. As a result, the projected FY2017 expenses for disability access
programs are, or will be, prudently incurred. |

5. Conclusion -

The DTC dete;rrlines that the 911 Department’s projected FY2017 expenditures are
reasonable and are, or will be, prudently incurred. Accordingly, the DTC approves the

expenditures under G.L. c. 6A, § 18H(b) and (c).*

D. Analysis of 911 Department Development Grant Allocation for FY2018
The 911 Department requests DTC approval to increase the Development Grant funding

amount from $8,000,000 to $12,000,000 for FY2018. See Petition at 14. As di_scussed above, the

b For a discussion of the stability of the surcharge, see infi'a Section ILF.
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statute requires DTC approval for any adjustments that increase the “initial funding allocated”.t.o
the Development Grant by 10% or more. See G.L. c. 6A, § 18B(i)(5). The initial allocation amount
of the Development Grant was. $7,500,000. Petition at 14, The DTC has previously approved an
increase to this grant, most recently for FY2011. See / 0-1 Order at 4. As discussed below, the
DTC finds that a Development Grant allocation of $12,000,000 for FY2018, which results in an
increase from the “initial funding allocated” by more than 10%, is a prudently incurred expense. -
See G.L. c. 6A, § 18B(1)(5). The DTC accordingly approves the adjustment,

State law established the Development Grant to “support the development and staitup of
regional and regional secondary PSAPs and [RECCs]; including the expansion or upgrade of
existing regional and regional secondary PSAPs[.]"* Id. The purpose of the Development Grant is
to “maximize effective emergency 911 and dispatch services as well as _regioﬁal interoperability.”
Id. In accordance with statutory 1'equirements, the 911 Department has established guidelineg
regarding “[t]he eligibiliw for criteria, amount and allocation of funding” with the approvél of the
State 911 Commission. d.; see also IR 1-16, Att. G (FY2017 Grant Guidelines for all grants
funded through the E911 Fund). On December 19, 2016, the State 911 Commission voted
unanimously to authorize the 911 Department to seek DTC approval of a $12,000;0,00 allocation
amount for FY2018. Petition at 15,

The 911 Department seeks to increase the FY2018 Development Grant amount in order to
permit it “to fund projects more fully than it has in the past several fiscal years.” Id. The 911

Department specifies that it continuously receives funding requests that exceed the total amount

B The Commonwealth does not mandate 1eg10nahzatton efforts. See Tr. at 82. Instead, the decision to form
or enter into a regional PSAP or RECC is made at the municipal level, and the Dcvelopment Grant program
simply acts as an incentive to those efforts. See id. at 82-83.
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allocated td the grant, See id. at 15, Exh, B. For FY2017, the 911 Depaftment received
Development Grant‘requests totaling $17,800,000, which is more than twice the amount initially
allocated to the grant. See id.; Tr. at 69. The 911 Department indicates that, as of the date of the
Petition, twenty-four PSAPs have become 1'egiona1ized through either a regional PSAP or an RECC
since the Development Grant program began, and.it expects at least thirteen additional PSAPé to
regionalize over the next five years. See Tr. at 91-93; IR 1-18(a), (b); Petition at 9. Further, recent
statutory changes have facilitated municipalities® efforts to establish regional PSAPs and RECCs
through the creation of regional 911 emergency communication districts. See Tr. 87-89; IR 1-
18(b); 2014 Mass. Acts, ¢. 500 (ciodi.ﬁed at G.L. c. 6A, §§ 180-18V (2015)).

| The 911 Department states that regionalized PSAPs and RECCs enable more efficient and
effective use of resources and improve public safety for the residents they service. Petition at 14.
For instance, combined emergency communication resources “allows for increased stafﬁng” and
“for increased coordination of a region’s limited emergency response resources.” Id. at 14-15. This
permits 911 telecommunicators “to more effectively interact with the public while gathering
essential call information,” and it perlﬁits “more efficient response to both routine requests for
mutual aid and major disasters.” Id.

Beginning in FY2018, the 911 Department also intends to include provisions in its
Development Grant guideliﬁes to encourage regionalization efforts to include wireless direct
functionality. See Tr. at 24-25, 85, Wireless direct functionality permits PSAPs to receive wireless
calls directly rather than being routed through one of thé state police wireless PSAPs before
reaching the appropriate destination. See id. at 29-30, 61-62. This functionality has become

possible due to the deployment of the NG 911 system and its ability to use geospatial data to more
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accurately pinpoint call location. See id. at 61-63. Since regional PSAPs and RECCs have more
resources availéble to them, they are able to more easily handle wireless direct calls. See id. at 25,
85. Therefore, the 911 Department seeks to offer them additional funding to support wireless direct
functionality, See id. at 85. If regionalizétioﬁ efforts include wireless direct éapabilities, the |
wireless call volume ét the state polic;: wireless PSAPs should decrease, which should permit future
reassessment of the level of necessary funding under the Wireless State PSAP Grant. See’ id. at 97-
98.

The DTC finds that the 911 Department’s requested increase to the Development Grant
allocation amount is necessary to meet its statutory obligation to maximize effective E911 services
and regional interoperability. See G.L. c. 6A, § 18B(i)(5). In addition, there will be potential cost
savings in‘future fiscal years arising from regionalization efforts, and the surcharge will remain at -
the same level without eliminating or reducing any other necessary expenditures. As a result, the
DTC finds thaf this increase in the Developmént Grant amoﬁnt is, or will be, prudently incurred.
Accordingly, the DTC approves the increase in the Development Grant amount to $12,000,000 for

 FY2018. |

E. Analysis of 911 Department Incentive Grant Allocations for FY2018

The 911 Depéu'tment requests DTC approval for adjustments to two Incentive Grant
allocations, which together will increase the initial total allocation of the Incentive Grant by 10% or
more2 See Petition at 15-18. In particular, the 911 Department petitions to increase the Incentive

Grant Regional PSAP Serving Two Communities category (“Two Communities Grant”) from 0.5 %

26 The 911 Department intends that the increased allocations apply in future years as well. IR 1-20; IR 1-
19(b). .
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to 0.75% of the total surcharge revenues from the previous fiscal year and to increése the Incentive
Grant RECC category (“RECC Grant”) from 4.7% to 7.0% of the total surcharge revenues from the
previous fiscal year.?” See id. Utilizing these increased allocation percentages, the 911 Department
projects $10,954,861 in total F Y2018 expenditures for fhe Incentive Grant. See RR-10, Exh. C;
G.L. c. 6A, § 18B(i)(4). As discussed above, the statute requires DTC approval for any adjustménts
that increase the “initial total allocation” of the Incentive Grant by 10% or mére. See G.L. c. 6A, §:
18B(i)(4). The initial total allocation amount for the Incentive Grant, established in FY2009, was
$2,660,294, See Petition of the Stafe 911 Dep’t for Approval of FY2012 Incentive Grant RECC
Category Amount, State 911 Dep’t EMD Grant, & FY2011 Expenditures, D.T.C. 11-2 (Feb. 28,
2011) at 4. The DTC has twice approved adjustments to individual Incentive Grant éategories that
increased the initial total éllocation by '1 0% or more, most recently in FY2015 when the RECC.
Grant allocation increased from 4.0% to 4.7%. See 15-2 Order at 17-19; 11-2 Order at 5-7
(approving an increase to the RECC Grant allocation from Z.Q% to 4.0%). As discussed below, the
DTC finds that the proposed adjustments to the Two Communities Grant and RECC Grant
allocations? which result in an increase to the initial total ai]ocation of the Incentive Gran‘; of 10% or
more, are prudently incurred expenses. See G.L. ¢. 6A, § 18B(i)(4). Accordingly, the DTC
approves these adjustments,

State law established the Incentive Grant and its four categories to “provide regional PSAPs
e_md [RECCs] with funds in addition to amounts allocated as part of the [Support Grant]” for

reimbursement of allowable expenses as specified under the Support Grant?® G.L. c. 6A, §

27 The 911 Department does not request adjustment to the other two Incentive Grant categories. See Petition.
78 For a list of allowable expenses under the Support Grant, see G.L. ¢. 6A, § 18B(i)(2).
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18B(i)(4); see also IR 1-16, Att. G (identifying the eligible award amounts for each PSAP and
RECC for Support and Incentive Grants for FY2017). The Incentive Grant was thus established to
hicentivize the development of regional PSAPs and RECCs by making available greater levels of

- funding than other‘wise available to PSAPS_ under the Support Grant alone. See Tr. at 67-68, 77, 81-
83: GL. c. 6A, § 18B(). . |

The 911 Department seeks to increase the allocations for the Two Communities Grant and
the RECC Grant for FY2018 in order to peimit it “to ensute a proper allocation of incentive funds
due to the addition of regional PSAPs and RECCs” and alléw it “to meet its statutory obligations to
maximize effective [E911] services and regional interoperability and will further the [911]
Department’s goals of increased regionalization[.]” Petition at 16-18; seé also IR 1-20; IR 1-19(a).
This will, in turn, “lead to a more efficient and effective use of resources and improve public
safety.” Petition at 17-18.

The 911 Department “has witnessed a continued significant interest in regionalization
among the PSAPs and RECCs” since the 911 Department last adjusted an allocation petcentage for.
the Incentive Grant, Id, at 16; see also 15-2 Order at 16-19. To date, twenty-four PSAPs in the
Commonwealth have regionalized, including five since the 911 Department’s last allocation
adjustment in 2015.%° See Tr, 92-93; IR 1-18(a), Att. H; /5-2 Order at 18, The 911 Department
expects at least thirteen additional PSAPs to regionalize over the next five years. See Petition at 9.

In addition, recent statutory changes have facilitated municipalities’ efforts to establish regional

2 As PSAPs regionalize, the individual PSAPs cease to exist. See Tr. at 92. As a result of this
regionalization, the number of PSAPs operatmg in the Commonwealth continues to decrease. For instance,
in 2008, 267 non-secondary PSAPs operated in the Commonwealth. See id, at 90-91. In 2015, 249 PSAPs
oper ated in the Commonwealth. See 15-2 Order at 18, As of the date of the Petition, 244 PSAPs operated
in the Commonwealth. See Petition at9. As of the date of the hearing, 241 PSAPs operated in the
Commonwealth. See Tr. at 26.
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PSAPs and RECCs through the_creation of regional 911 emetgency communication districts. See
Tr. at 87-89; 2014 Mass. Acts, ¢. 500 (codified at G.L. c. 6A, §§ 180-18V (2015)). Finally, the
increased allocation may be inéun‘ed while maintaining the current $1.00 surcharge and without
eliminating or reducing any other necessary expenditures. |

The DTC finds that expenditures related to increases in the percentage allocations to the
Incentive Grant (to 0.75% of surcharge revenues for the previous fiscal year for the Two
Communities Grant and to 7.0% for the RECC Grant) are, or will be prudently incurred.
Specifically, the DTC finds that given the goal of increased regionalization, the increase in
expenditures is necessary not only to maintain support.for existing regional PSAPs and RECCs, but
also to ensure that sufficient funding is available for additional regionalization of PSAPs and |
RECCS. See TR 1-18(b); 15-2 Order at 18; G.L. c. 6A, § 18B(i). Further, the 911 Department’s
requested increase is necessary to meet its statutory obligation to maximize effective ﬁ911 services
and regional interoperability. See Petition at 16-18; G.L. ¢. 6A, § 18B(1). In addition, there will be
potential cost savings in future fiscal years arising from regionalization efforts, diséussed ébove,
and the surcharge will remain at the same level Without eliminating or reducing any other necessary
expenditures. As aresult, the DTC finds that expenses related 1;0 this increase in the Incenti{re 7
Granfpercentage allocation amounts are, or will be, prudently incurred. At.:cordingly, the DTC
approves the requested increases for Y201 8.

F. Stability of the Surcharge and Condition of the E911 Fund

Having addressed the 911 Department’s projected revenues and expenditures and
approved increases to certain grant allocations, the DTC next looks to the condition of the E911

Fund and the long-term prospects for stability of the surcharge. See Petition at 1 n.1; G.L. c. 6A,
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§ 1l8H(b).30 The E911 Fund is projected to end FY2017 with a balance of $51,417,788. See RR-
10, Exh. C; IR 1-3, Exh. A. Relying on maintaining the $1.00 surcharge and on the NG 911
system being fully deployed before the end of FY2018, the 911 Department projects the ending
balance of the E911 Fund to decrease to $40,708,460 in FY2018, and then to increase by more
than $10 million pet year, ending with a balance of $74,104,274 in FY2021.3! See RR-10, Exh.
C; Tr. at 101-104, The 911 Department indicates that its “[b]udget strategy is to in-crementaHy
increase the ending balance to build a reserv-e SO tha£ funding is available for replacement of the
911 system” by Y2025 or FY2026, while also “striving for mainfenance of a stable sui'charge.”
RR-10, Exh. C; see also Tr. at 102-1d4 (discussing the 911 Department’s. goal of ensuring
continuity and stability). The reserve will also provide the 911 Department the flexibility to
e_lddress any unforeseen expenses after the NG 911 system is deployed and will cover necessary
. NG 911 equipment replacements or upgrades anticipated for FY2020 or FY2021. See Tr. at 102-
108. | |

The 911 Department is entitled to carry a surplus in the E911 Fund. See 15-2 Order at |
35. However, while a sizeable surplus has been prudent in recent yea.fs given the
implementation and déployment of the NG 911 system, such a large surplus may not be
necessary once the system is fully deployed and implemented. See id. For instance, there is
11ﬁcertainty regarding the 911 Departﬁlent’s expenditures after the NG 911 system is fully

deployed and implemented. See id. at 35-36 (discussing the uncertainty of NG 911 costs upon

40 Section 18H(b) mandates that the 911 Department “report annually to the [DTC] on the financial condition
~ of the [E911] Fund and on the [911 Department’s] assessment of new developments affecting the [E911]
system,” G.L. c, 6A, § 18H(b).

3 The 911 Department projects that, based on the current $1.00 surcharge amount, it will not need to seck an
increase for at least eight years. Tr. at 103,
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the conﬁaot’s renewal date); Tr, at 103-108 (specifying that the 911 Department will have a
better idea of future costs in FY2018 after deployment of the NG 911 system is complete and
discussing possible rate increases and the likely need for upgradeé and replacements to the NG
911 equipment beginning in FY2020). In addition, 911 Department expenditures will experience
substantial éost savings once it is no longer necessaty to support the legacy 911 system.

The deployment and implementation of NG 911, including the maintenance and
operation of two 911 systems for a period of time, constitute substantial, one-time costs to the
911 Dcpaﬁment. Once the NG 911 syStem is deployed, the 911 Department’s projected
expenditures begin to decrease, but it is uncléar ét this time by how much. The DTC appreciates
the 911 Department’s commitment to the maintenance of a stable surcharge that provides
sufficient funding while protecting ratepayers. The DTC further recognizes the difficulty faced
by the 911 Department in forecasting its future expénditures before the NG 911 system is fulfy
deployed, and most or all of the potential issues with its implémentation have arisen and been
handled. See 15-2 Order at 36; 11-2 Order at 24-25 (indicating that uncertainty in cost
projections makes it difficult td forecast the stability of the E91 Ir Fund in the long—ferm). Given
the uncertainties discussed above, the DTC encourages the 911 Department to file a petition for
review of the surcharge to affirm the health of the E911 Fund and lthe. sufﬁ’éiency of the
surcharge in calendar year 2018 after the NG 911 deployment to PSAPs is c:;)l.rnl:»lete.32 See 15-2

Order at 4, 37 (stating that if the DTC had not had the opportunity to review the health of the

52 In 2015, the DTC urged the 911 Department to submit the petition for review in calendar year 2017 based
on the projected completion of the NG 911 project. See /5-2 Order at 37. As the NG 911 project is not yet
fully deployed, a calendar year 2018 review of the surcharge would be more appropriate.

34




E911 Fund upon the completion of the deploymeﬁt of NG 911, it would be prudent for the DTC
to use its statutory authority to review the reasonableness of the surcharge at that time).
I,  ORDER

Accor_dingly, after heafing, notice, and due consideration, it is:

ORDERED; That the 911 Department’s proposed FY2017 expenditures are

APPROVED: and it is

FURTHER ORDERED: That the 911 Department’s proposed adjustment to the
Development Grant allocétion amount for FY2018 is APPROVED; and itis

FURTHER ORDERED: That the 911 Department’s proposed adjustments to fhs

Incentive Grant allocation percentage amounts for the RECC category and for PSAPs Serving
Two Communities category for FY2018 are APPROVED; and it is

FURTHER ORDERED: That the Petition satisfies, subject to the ordering clause above,

for FY2016 and FY2017 the requirement of G.L. c. 6A,-§ 18H(b) that the 911 Dépaltment file an
annual report on the financial condition of the E911 Fund and on the 911 Department’s

assessment of the new developments affecting the E911 system.

By Order of the DTC,

Fionlloslolebum

Karen Charles Peterson
Commissioner
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RIGHT OF APPEAL

Pursuant to G.L. c. 25, § 5 and G.L. ¢, 166A, § 2, an appeal as to matters of law from any
final decision, order or ruling of the Department may be taken to the Supreme Judicial Court for
the County of Suffolk by an aggrieved patty in interest by the filing of a written petition asking
that the Ordet of the Department be modified or set aside in whole or in part. Such petition for
appeal shall be filed with the Secretary of the Department within twenty (20) days after the date
of service of the decision, order or ruling of the Department, or within such further time as the
Department may allow upon request filed prior to the expiration of the twenty (20) days after the
date of service of said decision, order or ruling. Within ten (10) days after such petition has been
filed, the appealing party shall enter the appeal in the Supreme Judicial Court for the County of
Suffolk by filing a copy the1eof with the Clerk of said Court.
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